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§ 36C-8A-4.  Duty and liability of trustee. 

(a) If the terms of a trust confer upon a power holder the power to direct certain actions 

of the trustee, the trustee must act in accordance with the direction and is not liable, 

individually or as a fiduciary, for any loss resulting directly or indirectly from compliance with 

the direction unless compliance with the direction constitutes intentional misconduct on the part 

of the trustee. 

(b) If the terms of a trust confer upon the power holder the power to consent to certain 

actions of the trustee, and the power holder does not provide consent within a reasonable time 

after the trustee has made a timely request for the power holder's consent, the trustee is not 

liable, individually or as a fiduciary, for any loss resulting directly or indirectly from the 

trustee's failure to take any action that required the power holder's consent. 

(c) If the terms of a trust confer upon the person a power other than the power to direct 

or consent to actions of the trustee, the trustee is not liable, individually or as a fiduciary, for 

any loss resulting directly or indirectly from the exercise or nonexercise of the power. 

(d) The trustee has no duty to monitor the conduct of the power holder, provide advice 

to the power holder, or consult with the power holder. The trustee is not required to give notice 

to any beneficiary of any action taken or not taken by the power holder whether or not the 

trustee agrees with the result. Administrative actions taken by the trustee for the purpose of 

implementing directions of the power holder, including confirming that the directions of the 

power holder have been carried out, do not constitute monitoring of the power holder nor do 

they constitute participation in decisions within the scope of the power holder's authority.  

(2012-18, s. 3.4.) 


